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Context: FEMA has announced its intent to prepare an Environmental Impact Statement (EIS) for the 
implementation of the plan for the National Flood Insurance Program (NFIP) – Endangered Species Act 
(ESA) Integration in Oregon. The Federal Register Notice (2023-04495) describes the action area and the 
proposed action. The October 2021 draft implementation plan, notice of intent, and the National Marine 
Fisheries Service’s Biological Opinion (BiOp) are available on the project website at 
https://www.fema.gov/about/organization/region-10/oregon/nfip-esa-integration.  

Summary of the Plan: The BiOp tasked FEMA to modify NFIP implementation in Oregon such that 
development actions in the floodplain result in “no net loss” to key habitat functions: flood storage (fill), 
water quality (impervious surface), and riparian vegetation. No net loss means that any loss of these 
functions must be mitigated.  

NEPA Scoping Complexity: The following sections define the complexity and uniqueness of this EIS:  

1. Project Area: An EIS addresses a physical project in a specific place (runway, building), corridor 
(highway, pipeline, rail), or area (land for grazing, base relocation, timber harvest, wind farm). 
Other EISs address moveable assets (coast guard cutters, USPS vehicles). A third category of EISs 
address programs (housing loans, grants, fuel efficiency standards).  
 
The NFIP-ESA-OR Project area varies in time and space – it combines the recovery domains of six 
ESA-listed salmon and steelhead species, communities that participate in or may choose to 
participate in the future in the voluntary NFIP, and areas in the mapped Special Flood Hazard 
Areas (or 100-year floodplain) as currently mapped or as may be mapped in the future.  
 

2. Proposed Action: An action agency knows what is being built (runway, pipeline, rail, wind 
turbines, communication towers, power lines) harvested (grazing land, forest, offshore 
fisheries), manufactured (ships, vehicles), licensed (dams, power plants), regulated (efficiency 
standards), or managed (invasive species, airspace, public land), or implemented (grant, loan, or 
insurance programs, asset acquisitions).  
 
Potential developments in the project area may include extensions (home, parking lot, road), 
improvements (residential deck, utility poles or substations), buildings (school, multi-family 
home, pier, office building, fire station, cargo shed, dairy farm cow shed), or new linear facilities 
(recreational trail, runway, pipeline, powerline, rail, road). The federal government does not 
govern or regulate local land use, zoning, or development permits; that right is reserved for the 
local government. The NFIP-ESA-OR project applies to all future development in the project 
area, irrespective of type or ownership.  
 

3. Impacted Communities: An EIS identifies communities that may be directly or indirectly 
impacted by the proposed action if those communities are within the affected area (point, 
corridor, or area). Other EISs (moveable assets or programs) focus more on the biological and 
physical resources because the direct or indirect impacts to specific communities or individuals 

https://www.federalregister.gov/documents/2023/03/06/2023-04495/notice-of-intent-to-prepare-an-environmental-impact-statement-for-oregon
https://www.fema.gov/about/organization/region-10/oregon/nfip-esa-integration


are either minimal or not tied to the natural or physical impacts. [The NEPA Regulations at 
40 CFR 1502.16 (b) state that (b) when the agency determines that economic or social and 
natural or physical environmental effects are interrelated, the EIS shall discuss and give 
appropriate consideration to these effects on the human environment.] 
 
The NFIP-ESA-OR proposed action will directly benefit the natural and physical environment as 
articulated in the BiOp. However, it will likely adversely impact individuals, businesses, and 
communities that want to develop in the floodplain in the project area. Governance and 
administrative structures will also be impacted.  
 

NEPA Challenge: FEMA cannot describe who will build what, where, or when. How to analyze the 
conventional EIS quality of life resources (visual, air quality, noise, environmental justice, economic, 
social, land use, etc.). Ranges of impacts are too broad to be informative. For example, the developer’s 
additional cost of a biologist or civil engineer will depend on the type of project (residential deck or 
airport cargo building) and on the location (rural community in northeastern Oregon or urban location 
near Portland). The cost of mitigation is also unknown. It depends on the location (urban, suburban, or 
rural). While wetland mitigation banking is well-established in the USA, there is no precedent for 
floodplain function mitigation banking. The administrative costs depend on the community’s capacity. 
[There are currently 260 communities (State of Oregon, Tribes, cities, towns, and counties) across 
36 counties.] Opportunity cost and the perception of “taking” may be perceived as a significant impact.  

NEPA Ask: Given the unusual aspects of this EIS, FEMA is inviting creative input from agencies, 
professionals, environmental associations and interest groups, academia, and the public on any aspect 
of the EIS.  

Please provide formal scoping comments via www.regulations.gov, under Docket ID FEMA-2023-0007.  

Input may address any aspect of NEPA including the following topics:  

• Study area, definition of the proposed action, and affected environment.  
• Articulation of who will be impacted, and what, when and where development will occur. 
• Direct, indirect, and cumulative physical, biological, or quality of life impacts. 
• Environmental consequences as defined by 40 CFR 1502.16 (adverse environmental effects that 

cannot be avoided should the proposal be implemented; irreversible or irretrievable 
commitments of resources; conflicts between the proposed action and the objectives of 
Federal, regional, State, Tribal, and local land use plans, policies and controls for the area 
concerned; and impacts to urban quality, historic and cultural resources). 

• Economic, opportunity cost, land use, and equity impacts. 

Suggestions that are not specific to the EIS but may help FEMA develop the EIS may be addressed to 
Galeeb Kachra, Senior Environmental Specialist, FEMA Region 10, galeeb.kachra@fema.dhs.gov or 
Science Kilner, FEMA Region 10 Regional Environmental Officer, at science.kilner@fema.dhs.gov. 
Suggestions may include recommendations to FEMA on how to structure the EIS or relevant examples of 
other NEPA documents. 
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